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Title of Report: Consideration of application LA01/2023/0979/WPT 
Consent for Tree Works to Trees within Tree 
Preservation Order (TPO) ( Ref:TPO/2004/009), at 
“The Dark Hedges”, Bregagh Road, Armoy

Committee Report 
Submitted To: 

PLANNING COMMITTEE 

Date of Meeting: 25th October 2023 

For Decision or 
For Information 

For Decision 

To be discussed In 
Committee   YES/NO 

No 

Linkage to Council Strategy (2021-25) 

Strategic Theme Cohesive Leadership 

Outcome Our elected members work collaboratively and make decisions 
on an evidence led basis and in line with its policies. 

Lead Officer Principal Planning Officer 

Budgetary Considerations: Not applicable in this case. 

Cost of Proposal 

Included in Current Year Estimates 

Capital/Revenue 

Code 

Staffing Costs 

Legal Considerations 

Input of Legal Services Required NO

Legal Opinion Obtained NO 

Screening 
Requirements

Required for new or revised Policies, Plans, Strategies or Service Delivery 

Proposals. Not applicable in this case. 

Section 75 
Screening 

Screening Completed:   N/A Date: 

EQIA Required and 
Completed:  

N/A Date: 

Rural Needs 
Assessment 
(RNA) 

Screening Completed N/A Date:  

RNA Required and 
Completed:         

N/A Date: 

Data Protection 
Impact 
Assessment 
(DPIA) 

Screening Completed:         N/A Date: 

DPIA Required and 
Completed:

N/A Date: 
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1.0 Purpose of Report

1.1 To present for consideration application LA01/2023/0979/WPT: Consent for 

Tree Works to Trees within Tree Preservation Order (TPO) Ref: TPO/2004/009, 

at “The Dark Hedges”, Bregagh Road, Armoy, an important tourist asset within 

Causeway Coast and Glens Borough and the wider region. 

2.0 Background Information and Context 

2.1 The mature trees along Bregagh Road, known as “the Dark Hedges”, are 

considered an exceptional landscape feature which have high public amenity 

value and tourist interest. The Beech trees at the Dark Hedges are believed to 

have been planted around 1775 by the Stuart family to provide an entrance 

feature for the avenue to Gracehill House and, at the time, the avenue was said 

to have included around 150 trees. Over the years, whilst gracing the local 

landscape, the Beech trees have declined in number through natural causes 

and various storms, not helped by the exposed location and linear planting 

form, to the current number of 86 trees. These remaining trees are now 

approaching 250 years old and may be considered to be Over Mature for Beech 

trees and coming towards the end of their expected Life Cycle.  

Site Location 
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TPO Designation 

2.2 In terms of the Tree protection afforded to the Trees, the former Department of 

the Environment (DoE) placed a Tree Preservation Order (TPO) (Ref: 

TPO/2004/009), on the site on 29th March 2004. At the time of this designation 

a total of 102 trees (101 beech and 1 Ash), were surveyed by an Arboriculturist, 

with the condition of the trees reported to be mainly in Poor to Fair Condition, 

which is typical and expected due to the age structure of the trees.   

2.3 It is important to note that not all of the Beech trees within the Dark Hedges are 

covered by the TPO. Of the 102 trees surveyed, 52 were considered of 

appropriate quality to be confirmed and worthy of TPO protection, with the 

remaining 50 excluded due to their poor physical condition and defects. 

Appendix 1 attached includes a copy of the TPO documentation and associated 

maps, with the TPO schedule and Map B indicating the specific trees covered 

by the TPO at the time of designation. 

Management of the Trees 

2.4 As the Dark Hedges trees are within private ownership, the responsibility for 

their management and protection ultimately lies with the landowners.  The Dark 

Hedges Preservation Trust was set up in 2009 and, in partnership with the 

Causeway Coast and Glens Heritage Trust and other stakeholders, aims to 

actively preserve and enhance the trees. This has included previous remedial 

works and repruning works carried out to the trees in 2014.  In 2017, the 

Department for Infrastructure (DfI) published a Banning Order on 

cars/buses/coaches using a designated stretch of Bregagh Road to address 

the traffic impact caused by tourist related traffic on the trees.  

Public Interest 

2.5 The trees at the Dark Hedges have been subject to increased public attention 

and interaction largely as a consequence of them featuring as the King’s Road 

in the Game of Thrones series. It is a popular destination and is considered an 

important regional tourist asset and attraction within the Causeway Coast and 

Glens Borough, and the wider region. 

Consent for Works to TPO Trees  

2.6 Under legislation, there is a formal process for anyone wishing to carry out 

remedial works to any protected trees covered by the TPO with a requirement 

to apply to the Council's Planning Authority for Consent.  

2.7 Consent has to be requested in writing through the completion of Tree Work 

Form (TW1) and generally includes an Arboriculturist Health and Condition 

Report and associated Map, identifying the trees involved, along with the 



231025 – Consent of Works to Trees – Dark Hedges Version No. 1.1 
Page 4 of 14

reasons for and the extent of works involved.  In considering any potential works 

to trees, a general stance would be to explore the option of sensitive remedial 

works rather than the complete removal of trees, but judgement on this is 

dependent on the information and justification provided in each specific case, 

such as the condition of the trees and the reasons for the works.  On submission 

of a valid Consent Form, the Council will assess and consider the application 

and may grant Approval, grant Approval subject to Condition or refuse Consent. 

3.0 Proposal and Assessment 

Tree Works Consent 

3.1 DFI Roads, as part of their arboricultural management, commissioned a 

qualified Arboriculturist to carry out a Tree Survey in line with good practice, 

dated October 2022, on the trees along Bregagh Road at the Dark Hedges.  

This report inspected the current condition of all the trees, along with 

recommendations for remedial works.  As some of the trees involved were 

covered by the TPO, a Formal Request for Works was submitted, which 

included a TW1 Form, Tree Survey and corresponding maps (Appendices 2-

4). This Tree Works application (Ref: LA01/2023/0979/WPT) was received by 

the CCGBC Planning office on 25th September 2023.  DFI Roads have advised 

that they have been actively engaging and will continue to work with the Dark 

Hedges Trust and landowners regarding these tree management issues. 

Tree Survey Details 

3.2 The Arboriculturist surveyed all trees on site (both TPO and non–TPO trees) 86 

Trees in total, with 49 covered by the TPO and 37 not covered by it. 60% (52) 

of the trees are now reported to be in Poor Condition with 38% (33) considered 

to be Fair Condition. This further deterioration is expected given the age profile 

of the maturing Beech trees. 

Detailed Assessment of Consent for Works 

3.3 The Arboriculturist’s report also advises that the trees show many health and 

structural issues which are common in maturing Beech and occur naturally over 

time, with issues such as fungal colonies, decay, weak forks and storm damage 

to be expected.  The relatively exposed nature of the site and recorded history 

of tree failures has resulted in gaps in the tree line.  With the site being a popular 

tourist attraction, as well as used by local traffic, there is concern over the 

potential of tree failure and risk of harm in relation to a number of identified 

trees.  

3.4 The report has identified 6 TPO trees and 5 non-TPO trees (11 trees in total) in 

Poor Condition with a current risk to the public that require removal. Remedial 

pruning works, including works involving the proposed Removal of Deadwood, 
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Severing Ivy at Base, Crown Thinning and Crown Reduction, is proposed for 

71 of the trees (43 covered by TPO and 28 Non-TPO trees).  It is important to 

note that the Planning Authority can only consider works to TPO trees as part 

of this Tree Works Consent.  However, the survey indicates that the vast 

majority, 85% (73 in number), of the Dark Hedges trees have an estimated life 

expectancy of 10+ years. 

3.5 The following table summarises the extent of the works proposed to all the trees 

in the report.  It is important to note that Consent is only required from the 

Planning Authority to carry out works to protected trees.  Therefore, while the 

table includes all of the trees, (TPO and non-TPO trees), the remit of the 

assessment of the requested Consent for Works is focused on these TPO trees 

identified in green in the following table.  

Table 1: Summary of Works Proposed and Protection Status of Trees 
(Consent only required from Planning Authority for Works to TPO Trees – identified in green) 
(Full details of condition/location of trees and reasons for/extent recommendations of works can be 
viewed on the submitted Arboriculturist Report in Appendix 3 and corresponding Maps Appendix 4) 

Nature of Works 
Proposed

TPO Trees Non–TPO Trees 

Removal  
(due to Condition)  
and Re-Planting

24, 42, 48, 49, 59 & 68 

(6 Trees)

1, 21, 26, 28 & 75 

(5 Trees)
Remedial Works 
Includes:- 

- Removal of 
Deadwood 

- Sever Ivy at Base 
- Crown Thinning 
- Crown Reduction 

2, 3, 6, 9, 10, 12, 14, 16, 
17, 18, 19, 23, 25, 27, 29, 
31, 32, 33, 38, 39, 40, 41, 
43, 44, 45, 50, 51, 54, 58, 
61, 62, 63, 69, 71, 74, 76, 
79, 81, 82, 83 84, 85 & 86

(43 Trees)

5, 7, 8, 11, 13, 15, 22, 30, 
34, 35, 36, 37, 46, 47, 52, 
53, 55, 56, 60, 64, 65, 66, 
70, 72, 73, 77, 78, 80 

(28 Trees)
No Works Proposed 4, 20, 57 & 67 

(4 Trees)

3.6  The Arboriculturist’s report was assessed on site.  From the site inspection, the 

condition and identified defects in the trees are evident, particularly when 

considering the age profile of the trees and content of previous surveys carried 

out. The proposed remedial works and pruning to trees are also considered 

appropriate.  The context of the site, with the daily public and tourist interactions 

within the Dark Hedges is an important consideration and the issues raised in 

the report regarding health and safety concerns in association with potentially 

dangerous and structurally compromised trees are considered to be valid.  In 

this regard, it is important to note that there are exceptions in the Tree 

Legislation that are relevant to this situation. 
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TPO Legislative Exemptions 

3.7 Under Tree (TPO) Legislation (Section 127 of the Planning Act (Northern 

Ireland) 2011) and The Planning (Trees) Regulations (Northern Ireland) 2015), 

there are certain exemptions with Consent not required from the Planning 

Authority for the removal of a dead or dangerous tree(s) covered by a TPO.  In 

these exceptional circumstances, where there is imminent danger, an applicant 

(having evidence to demonstrate the case), may proceed, at risk, with works 

immediately.  

3.8 There are also certain exemptions for Government Departments under the Tree 

(TPO) Legislation (Section 127 of the Planning Act (Northern Ireland) 2011).  

This allows provision for a statutory undertaker to carry out works to trees 

without consent, under Schedule 3 Part (b) of The Planning (Trees) Regulations 

(Northern Ireland) 2015.

Replacement Planting 

3.9 The TPO legislation requires the replacement planting of any TPO tree that has 

to be removed. Therefore, any tree on site required to be removed should be 

replaced by 1 No. Beech Tree of Heavy Standard (approximately 12-14cm girth, 

3.0m-3.5m in height), at the time of planting. The location of the replanting shall 

be as near as is reasonably practicable to the original tree’s position and shall 

be carried out during the first available planting season following any removal.  

3.10 The following section provides information on the 6 TPO trees identified as 

requiring removal in the survey, as the Consent for Works is limited to TPO 

trees only. It should be borne in mind that another 5 unprotected trees are 

recommended for removal by the Arboriculturist.  

Details of TPO trees to be Removed Due to Condition 

3.11 The following includes details and site inspection photographs of the 6 TPO 

trees identified to be removed due to condition.  The current survey references 

are used, eg Tree 24, while the TPO references are shown in brackets, eg (TPO 

ref 70 & 559).  The associated commentary is taken from the Arboriculturist’s 

report. 
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Tree 24 (Beech)  
(TPO ref 70 & 559) 

Poor crown with very poor stem structure and loss of vigour, 50% dead – 
Recommended to Fell within 3 months 
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Tree 42 (Beech)

(TPO ref 92 & 581) 

Poor unbalanced crown with fractured limbs and storm damage, with Ganoderma at 
base – Recommended to Fell within 6 months 
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Tree 48 (Ash)

(TPO ref 92 & 581) 

Ash Dieback 20% – Recommended to Fell within 3 months 
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Tree 49 (Beech) 

(TPO ref 1 & 490) 

Poor crown with loss of vigour, overhangs adjacent road and path, deadwood in 
crown, old decay pocket at site of previous failure, decay pockets at site of previous 
surgery, Ganoderma main stem, compacted roots system – Recommended to Fell 
within 6 months 
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Tree 59 (Beech)

(TPO ref 13 & 502) 

Poor and partially suppressed crown, overhangs adjacent road and path, deadwood 
in crown, old decay pocket at site of previous failure, decay pockets at site of 
previous surgery, exposed, Ganoderma at the base – Recommended to Fell within 1 
month  
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Tree 68 (Beech) 
( TPO ref 22 & 511) 

Partially suppressed Crown, overhangs adjacent Road, deadwood in crown, old decay 
pockets at site of previous failure, decay pockets at site of previous surgery, Giant 
Polypore at base – Recommended to Fell within 6 months 
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Summary 

3.11 The Dark Hedges are a well-known local landmark and tourist attraction and, in 

acknowledgement of their amenity and public interest, a number of them were 

served with a Tree Preservation Order by the DoE in 2004.  The Dark Hedges 

Preservation Trust aims to actively preserve and enhance the trees.  However, 

the trees are nearing 250 years old and, like all trees, require management.  A 

number of trees have been removed in recent years due to, for example, storm 

damage or disease.  Although not all of the trees are subject to a TPO, the DfI 

commissioned Arboriculturist report provides a comprehensive management 

programme for all of the trees at the Dark Hedges, whether they are subject to 

protection or not.  The report highlights their existing condition, their anticipated 

life expectancy, and that works are required to the majority of the remaining 

trees to help secure this expectancy and to ensure the safety of road users and 

traffic.  It also indicates that 6 protected trees are recommended for felling in a 

time span of between 1 and 6 months, from October 2022.  

4.0 Financial Implications 
4.1 No financial implications for the Council for the works to be carried out.  

5.0 Options 
5.1 Two options are presented for Members’ consideration. 

Option 1: Resolve to Approve the Consent for Tree Works as detailed above. 

This approach would be in line with the recommendations prepared by 

Arboriculturist commissioned by DfI Roads.  DfI has followed the legislative and 

Council procedure regarding Consent to Works to Protected Trees.  The 

proposed works should help secure the continued presence of the majority of 

the protected trees, with an indicated life span of over 10 years.  It will allow for 

replacement planting of the protected trees with an appropriate species by 

variety and size.  It would also demonstrate to the public that the Council is a 

participant in attempting to secure this important asset in the longer term, and 

that public safety is an important consideration.   

Option 2: Resolve Not to Approve the Consent for Tree Works as detailed 
above. 
This approach would set aside the recommendations of the DfI commissioned 

Arboriculturist.  Although the Arboriculturist’s report was prepared in October 

2022, DfI has sought to follow the due process with regard to works to protected 

trees.  There would remain public safety risks associated with the identified 

protected trees that require work/felling.  It should be borne in mind that, under 

the relevant TPO legislation, exemptions exist for situations where works to 

trees may be carried out where there is imminent danger, and in relation to 
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Government Departments as a statutory undertaker, such as DfI Roads. This 

approach may cause concern regarding the Council’s commitment to public 

safety.   

6.0 Recommendation 

6.1 IT IS RECOMMENDED that Members agree to either Option 1 or 2 above. 

Appendices:  

Appendix 1: TPO Notice and Maps   
Appendix 2: Submitted TW1 Application Form for Tree Works 
Appendix 3: Arboriculturist’s Tree Survey Report  
Appendix 4: Tree Survey Maps 




















































































