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1.0 Purpose of Report

The purpose of this report is to seek Members approval of a Strategic Outline Case
which assesses the various legal options available in the event that Council is
approached by a Borough based Sports Club or Community Association to take on
responsibility for the management and maintenance of a Council pitch and associated
changing pavilion.

This paper develops the initial proposal for the potential development of a Facility
Management Agreement for shared responsibility of outdoor sports pitches presented to the
Leisure & Development Committee on 19" January 2021.

2.0 Current situation

Council has been approached by two local Football teams and asked to consider the potential
for a Facility Management Agreement at two sites across the Borough — McCamphill Park /
Dunloy FC and Mullaghacall / Portstewart FC.

Currently McCamphill Park is managed by Council and booked primarily by Dunloy FC for
home matches in their local Football League. Council maintains the surface and surrounding
grounds and provides a caretaker for all bookings.

Dunloy FC play in Ballymena & Provincial Intermediate League and qualified for promotion in
the 2019/20 season and are therefore eligible to participate in the NI Football League’s
Premier Intermediate League subject to compliance with the new regulations regarding ground
specification as set out by the IFA. These new regulations will require a level of investment in
ground(s) which Council was not in a position to be able to complete within the original
timeframe proposed by the IFA for implementation of the new standards. In an attempt to
ensure they progress into the Premier Intermediate League, Dunloy FC have been proactive
and proposed that the club make the required investment and in return take on responsibility
for the management and upkeep of the site.

Mullaghacall is currently leased to Portstewart FC and they are responsible for all maintenance
at the site and operate the pavilion / clubhouse without any input or support from Council.

Portstewart compete in the Premier Intermediate League and are well established at that level.
However, as a Club they struggle to maintain all aspects of the current lease agreement and
have approached Council to request a review of that arrangement to see whether a more
effective system can assist the club to maintain their current standard of football and remain
sustainable as a thriving local Club which contributes much to the local community in terms of
sporting participation and community efforts.

3.0 Strateqgic Drivers

Facilities Strategy: Council's Sports & Leisure Facilities (2015) highlights the potential
benefits of working collaboratively with others in the provision of accessible and quality
facilities which operate in an effective and efficient manner. The strategy highlights several
“wider considerations” which help in considering how services can be delivered including:

e The Council is not the sole ‘supplier’; clubs, sports associations and community groups
will play an increasingly important part.

¢ Revenue savings need to be delivered to help fund investment.

¢ More effective and ‘joined up’ programming and management of all facilities can help
meet demand.

Pitch Strategy: the Council's Pitch Strategy and Investment Plan (2020) offers further options
for the development of the pitch infrastructure in the Borough in a way that is affordable,
sustainable, inclusive, high quality and consistent with current best practice in public pitch
provision and recognises the value in providing services in collaboration with the community.
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The strategy also highlights for example that of the 50 full size grass pitches owned by Council
only one is currently leased (Portstewart FC).

IFA Intermediate Ground Criteria: One of the long-term objectives within the Irish FA's 5-
year strategy 2017-2022 is to reinvigorate the everyday game. Specifically, within this
objective is a proposal for the restructure of Intermediate Football. The restructure aims to
raise standards and continue the development of the game at Intermediate level by seeking
to improve the standard of football on the pitch, introducing a more standardised league format
and enhancing the quality of facilities/spectator experience. The proposed ground
improvements including pitch, changing accommodations, spectator stands and associated
access/boundaries were to come into effect from 2021-22 playing season. However, the IFA
has recently confirmed that due to the impact of Covid-19 on the financial viability of clubs and
budgets of local councils (as significant providers of intermediate football facilities) the planned
restructure of intermediate football will be discontinued at this time.

DfC Sub Regional Programme for Soccer: The ‘New Decade, New Approach’ Deal
published on January 10" 2020 to underpin the restoration of the NI Executive committed to
advancing with plans to ‘complete both the Regional and Sub Regional Stadia Programmes’.
The Department for Communities (with the support of the SIB) has recently completed a
‘refresh and re-engagement’ exercise to gather a robust evidence base on the challenges,
strategic priorities and needs of soccer in NI with a view to drafting recommendations to DfC
Minister/NI Executive on the future implementation of the Programme and significant
investment in facility infrastructure.

4.0 Rationale for Intervention (and ‘policy position’ on this issue)

Potential demand: as indicated above there is total of 75 full size grass association football
pitches suitable for adult, youth and small sided games matches, and 6 full size 3G pitches.
In addition there is 10 youth pitches as summarised below:

Ownership Full and Youth Match Pitches Training Pitches — varying sizes

Grass 3G Youth Grass Astro

Eull Eull +3G Grass Turf 3G Shale
Clubs/Community 9 1 1 x grass 3 0 2 1
Education 15 1 5x grass 2 9 0 3 0

x 3G

CC&G 50 4 2 x grass 5 3 4 1
Leased from CC&G 1 0 0 - - - -
Total 75 6 10 17 3 2 4

There is therefore significant potential for clubs to come forward with pitches under Council
ownership and make requests to make ground improvement to meet new Governing Body
standards (e.g. IFA Intermediate Criteria when re-introduced) or to avail of external funding
opportunities (e.g. Sub-regional Programme for Soccer) and also require security of tenure in
the process. Ground improvements could be significant with costs in the region of £50k+ (as
evidenced by Dunloy FC).

Benchmarking against English FA Asset Transfer Guidance: Local Authorities have the
general power to dispose of land, including the sale of freehold interest and granting a lease.
When dealing with outdoor space, the general professional advice is to retain the freehold
interest in the site so that a level of control is maintained. Any such disposals are usually done
on a purely commercial basis because there is a general legal requirement that the authority
must achieve ‘best value’ for the site. However, the government has recognised that there
may be circumstances where it is appropriate for a local authority to dispose of land at below
market value. These circumstances are when such a disposal will secure a benefit to the
community which can measured by an improvement in economic, social and environmental
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wellbeing. This is known as ‘community asset transfer’. In some circumstances it means that
an asset can be disposed for very little or even no consideration. Local authorities are not
obliged to undertake community asset transfer but many do as they recognise it is likely to
increase investment and sustainability of the asset.

Drivers for ‘Community Asset Transfer’: the drivers are summarised below:

Drivers for the local authority Drivers for a club
» Response to legislation and guidance » Freedom to operate and security of tenure
* Focus for community-led service provision » Improving the quality of experience for users
e Opportunity for new funding and | « Opportunities to increase its membership
partnerships » Opportunities to increase its facilities and progress
« More efficient and effective use of assets through the league system
« Potential capital receipts » Strengthen community relationships and support
e Unlocking latent enterprise and volunteer the development of new partnerships
commitment  Provide a solution to a failing site or a site at risk of
* New approach to a long-standing problem closure
« Reduce liabilities  Strengthen the operational, legal and governance
» Cost savings. structure of the club
» Develop skills/lknowledge base of club.

Benchmarking against other NI Local Authorities: examples of various forms of legal
agreements between voluntary clubs and Councils (Belfast and Newry, Mourne & Down) as
facility/land owners have been reviewed. These range from long term lease (20+ years),
license agreements (10+ years), facility management agreements (5+ years) and service level
agreements (1+ year). There would appear to be a move away from medium-term facility
management agreements/license agreements into either short term service level agreements
or long term leases depending upon the circumstances. Council also has in-house examples
of well-established Shared Management Agreements with community groups which on review
appear to work well in practice for both parties.

Dunloy FC case study (request for security of tenure): as referenced above the club
formally approached Council last year regarding a request for a lease of McCamphill Park and
officers have met the club representatives on a number of occasions in recent months. Whilst
the immediate pressure to develop the grounds and meet the IFA Intermediate Criteria has
been removed for now, the club are proposing to develop plans to install a covered spectator
stand, fencing and turnstiles at an estimated capital cost of £60k. To make this investment
the club proposes a 25 year lease of the lands and will assume responsibility for shared
community use, insurance, utility costs, maintenance etc.

Portstewart FC case study (request for variation to existing lease arrangement): as
referenced above the club have formally approached Council regarding a waiver of agreed
rental payments in 2020/21 resulting from the financial impact of Coivd-19 along with a review
of lease terms. Officers have met the club representatives on a number of occasions in recent
months to review this request and they have also been informed of a ‘Master Plan’ for the
development of Mullaghacall Park to potentially avail of external funding opportunities,
including the Sub Regional Programme for Soccer in the future.

5.0 Options Appraisal

High level options available: the high level options available to address the needs above
include: 1. Council direct investment (demand undetermined and unaffordable within current
Capital Programme priority projects); 2. Council indirect investment via Grants Programme
(currently suspended and again potentially unaffordable within Capital Programme); and 3.
Club investment with ‘Community Asset Transfer’ (which would appear to be the only preferred
way forward in the short to medium term).
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1.1 ‘Community Asset Transfer’: the legal options available are assessed as follows:
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6.0 Conclusions

The essential learning from this Strategic Outline Case is to reduce the risks in asset transfer.
Asset transfer is not new and whilst there are many successful examples, there are equally
many poor examples where insufficient research and preparatory work can result in certain
issues being overlooked which ultimately turn the asset into a liability:

o Historic lack of investment in facilities;

e Poor location of an asset and/or hidden structural problems;

e Lack of strategic alignment and capacity within the club;

o Limited market demand for an asset due to changing needs of user groups;

o Restrictive leases for clubs and community use;

o Failure to explore all current and anticipated costs (management and maintenance);
o Costly environmental liabilities such as contaminated land or asbestos; and

e Unrealistic expectations by all parties leading to disputes and failure to meet
obligations.

Therefore in taking the initial decision to pursue an asset transfer Council should follow the
English FA Guide to Asset Transfer! (specifically the ‘Ten Steps to a successful asset
transfer’.)

In adopting this approach and reducing the risks above, Council will achieve best value for
money from community asset transfer and ensure long term facility provision for the benefit of
the local community.

The choice of legal agreement will clearly depend upon the individual circumstances and risks
associated with the request for asset transfer. However the in the case of ground improvement
proposals the preferred option is long term lease arrangements (10-20 years) in line with the
economic life of investment with all other proposals agreed on short term license to occupy or
service level agreement (1-2 years) which allow Council to terminate if arrangements are not
working.

7.0 Recommendations

7.1 Members to approve the ‘policy position’ of adhering to the best practice guidance issued
by English FA and reviewing the legal options available on a case-by-case basis in line
with the risk based approach summarised in Section 6 above.

7.2 Members to approve the community asset transfer of McCamphill Park to Dunloy FC under
the terms of a new lease arrangement subject to: officers risk appraisal of the business
case for ground improvements and confirmation of the club’s investment; and approval by
the Land & Property Committee in due course.

7.3 Members to approve a review for the waiver of rental payments due in 2020/21 from
Portstewart FC on the existing lease of Mullaghacall Park for approval by the Land &
Property Committee in due course; and to note the potential for future ground improvement
works and future request for a renewed lease and security of tenure.

1 https://www.thefa.com/-/media/cfa/northamptonshirefa/files/funding/capital-funding/asset-transfer-
guide.ashx

200421 — Facility Management Agreement — Outdoor Pitches
Page 6 of 6


https://www.thefa.com/-/media/cfa/northamptonshirefa/files/funding/capital-funding/asset-transfer-guide.ashx
https://www.thefa.com/-/media/cfa/northamptonshirefa/files/funding/capital-funding/asset-transfer-guide.ashx

